INTRODUCTION
The legal academy has not been kind to the privacy rationale set forth in Roe v. Wade. 375, 386 (1985) ("Overall, the Court's Roe position is weakened, I believe, by the opinion's concentration on a medically approved autonomy idea, to the exclusion of a constitutionally based sex-equality perspective."); Sylvia A. Law, Rethinking Sex and the Constitution, 132 U. PA. L. REV. 955, 1020 (1984) ("The rhetoric of privacy, as opposed to equality, blunts our ability to focus on the fact that it is women who are oppressed when abortion is denied. . . . The rhetoric of privacy also reinforces a public/private dichotomy that is at the heart of the structures that perpetuate the powerlessness of women."). 2 See, e.g., Jack M. Wade is surely its most controversial."). A word about terminology is in order here. I refer to supporters of legal abortion primarily as feminists and abortion-rights activists, and I describe the opposition [Vol. 37 basis, scholars argue that abortion politics would be more meaningful if the movement deemphasized constitutional law or if the Supreme Court de-constitutionalized abortion altogether. 10 These commentators conclude that returning abortion to ordinary politics would make the abortion battle less polarized, more nuanced, and ultimately more productive.
11
Other scholars have studied the social movement activists and attorneys who helped to shape Roe v. Wade . 12 This project adds a new dimension by offering the first explanation of the emergence, ascendancy, and persistence of crucial post-1973 choice-based claims that have defined the law and politics of abortion in the past several decades. The history studied here suggests that the Supreme Court's decision alone does not explain the rise or the staying power of the choice framework.
13 Abortion-rights activists prioritized choice arguments because of the need to respond to antiabortion tactics and to changing political opportunities. In advancing such claims, movement members set out an understanding of choice that differed significantly from that of the Supreme Court. While the Court described abortion as a medical decision belonging to the physician and patient, 14 the abortion-rights move- 10 See, e.g., West, supra note 7, at 1400-01. For further discussion of the costs of the constitutionalization of abortion, see ELIZABETH MENSCH & ALAN FREEMAN, THE POLIT-ICS OF VIRTUE: IS ABORTION DEBATABLE? 4 (1993) (explaining that the "result" of the constitutionalization of the abortion issue was "an ever-deepening cultural divide"); Joan Williams, Gender Wars: Selfless Women in the Republic of Choice, 66 N.Y.U. L. REV. 1559, 1561 (1991) . 11 See, e.g., West, supra note 7, at 1428 ("The need to shoehorn arguments for choice into constitutional form has not only forced the 'right to an abortion' into its current truncated and negative form . . . it has also muted arguments for reproductive choice that are pragmatic and time-bound."). 12 See 14 See, e.g., Roe v. Wade, 410 U.S. 113, 153 (1973) (cataloguing the physical and psychological harms that may result from carrying a pregnancy to term); id. at 164 (holding that in the first trimester, "the abortion decision and its effectuation must be left to the medical judgment of the pregnant woman's attending physician"); see also LAURENCE H. TRIBE, ABORTION: THE CLASH OF ABSOLUTES 13 (1990) (noting that Justice Blackmun had served as counsel to the Mayo Clinic prior to his appointment to the Supreme Court and suggesting that he may have been influenced by his medical background to focus the opinion on the rights enjoyed by physicians); cf. Ruth Bader Ginsburg, Speaking in a ment reinterpreted the opinion as a symbol of women's interests in autonomy, privacy, and decisional freedom. Later, movement members transformed choice arguments to take advantage of changes to the larger American political landscape: shifts such as the evolution of abortion into a major political issue, the public's embrace of a small-government philosophy, and the pro-life movement's stigmatizing of the abortion procedure. Ordinary politics reinforced rather than undermined the choice framework.
Based on this history, this Article argues that de-constitutionalizing the abortion issue would do little to dismantle the choice-based frame. In order to build support for a more comprehensive reproductive-justice agenda, the abortion-rights movement will have to change public attitudes toward sex equality, the social welfare net, and socioeconomic justice, much as abortion opponents have worked to change the way the public defines the fetus, the act of abortion, and the meaning of human life. Choice-based claims have remained prominent partly because polls indicate that Americans react favorably to them. 15 Changing public attitudes will be difficult, as it has been in the past. But at a minimum, the movement will have to do more to make abortion, and the women who benefit from it, more visible and sympathetic to a public uncomfortable with the procedure. Removing the Constitution from the equation will do little to change this basic dynamic.
This Article proceeds in three parts. Part I examines the ascendance of choice-based arguments in abortion-rights advocacy in the four decades after 1973. As this Section shows, the Court's decision does not explain the movement's ongoing attraction to the idea of a right to choose. Indeed, while stressing concerns about choice, activists substantially reworked Roe's rhetoric, highlighting the rights of women rather than those of physicians. Moreover, the movement often described a right to choose that is far broader and more abstract than the one set forth by the Supreme Court. Choice contentions gained prominence in large part because of the political benefits thought to flow from them.
Part II chronicles the movement's much-criticized turn to a single-issue approach to abortion-one in which the abortion issue received more attention than did other matters of reproductive health. Critics of the Roe decision suggest that the Supreme Court's intervention helped to convince pro-choice activists to privilege abortion at the expense of a more comprehensive approach to reproductive rights. In preserving a fragile victory, movement members supposedly had to channel scarce financial resources and political capital into the abortion struggle, with little left for battles involving child care, healthcare, or sterilization abuse. This Section questions this conventional account by telling the story of a post-1973 struggle to create a broader Judicial Voice, 67 N.Y.U. L. REV. 1185, 1199-1200 (1992) (highlighting Roe's emphasis on the physician's judgment). 15 For an example of polls of this kind conducted by the abortion-rights movement, see E. J. Dionne, Abortion Rights Backers Adopt Tactics of Politics, N.Y. TIMES, July 21, 1989, at A6. [Vol. 37 reproductive-justice agenda, focused on issues from contraception to sterilization abuse and child care. Ultimately, when movement dissenters endorsed a single-issue approach, they did so for practical reasons, including the immediate threat to legal abortion and the lack of support for welfare rights. Part III explores the normative implications of this history for contemporary movement activists, and the last Part briefly concludes.
I. THE RISE OF CHOICE ARGUMENTS
In the years since 1973, scholars have identified ways in which the Court's idea of privacy has distorted public debate about abortion. 16 Robin West argues that a "widespread belief among the pro-choice community in the [Roe] opinion's relative vulnerability" has deterred "criticism of the decision by those who politically support legal abortion."
17 According to West, feminists avoided criticism of Roe's choice rhetoric both because the decision represented a major victory for supporters of legal abortion and because they feared that the Court would overrule its prior decision. 18 As Roe frames it, abortion as a right to choose protects women from State interference. However, "the choice rhetoric of Roe undercuts the arguments for . . . the rights of caregivers . . . to a level of public assistance for their caregiving work."
19 By failing to expose the shortcomings of this idea of choice, feminists supposedly accepted a framework that legitimated "[a] profoundly inadequate social welfare net and hence the excessive economic burdens placed on poor women and men who decide to parent." 20 Scholars like West also identify profound "opportunity costs" associated with the constitutionalization of abortion 21 : first, by trying so hard to save Roe, the movement failed fully to pursue a broad reproductive-justice agenda. 22 Second, in 16 See, e.g., Cass R. Sunstein, Three Civil Rights Fallacies, 79 CALIF. L. REV. 751, 766 (1991); see also Michael J. Klarman, Fidelity, Indeterminacy, and the Problem of Constitutional Evil, 65 FORDHAM L. REV. 1739, 1751 (1997) (describing the "conventional understanding of Roe v. Wade" as the notion that, "far from reconciling abortion opponents to a woman's fundamental right to terminate her pregnancy, the decision actually spawned a right-to-life opposition which did not previously exist"). 17 West, supra note 7, at 1400. 18 Id. at 1400-04; see also privileging abortion and choice, feminists might have lost out on alliances with pro-lifers interested in "minimizing the cost of mothering, enforcing and strengthening the rights of pregnant women, advocating the responsible use of birth control, insisting upon sensible anti-rape policies, and discouraging unwanted sex." 23 Finally, commentators conclude that by defending the Roe decision and a related idea of choice, the movement failed to offer more compelling or morally nuanced claims, diverting political capital, resources, and time to the preservation of legal abortion.
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This Section evaluates these criticisms by documenting the lost history of choice-based arguments for abortion in the aftermath of the opinion. Studying this history reveals that the abortion-rights movement did not simply adopt the Supreme Court's understanding of choice or privacy-far from it. Instead, in highlighting such arguments, movement members offered a vision of choice that differed substantially from the one present in the Roe decision. As importantly, movement members revised their choice arguments in response to changes to the larger political terrain, alternatively emphasizing and downplaying concerns about women's equality and socioeconomic justice.
Moreover, the decision to emphasize choice arguments reflected much more than the need to preserve a fragile victory in the Supreme Court. Instead, movement members foregrounded choice contentions as a way to gain influence in electoral politics or to respond to growing public anxiety about the abortion procedure and the welfare state.
The Section begins by tracing the emergence of choice reasoning in the pre-1973 abortion-rights movement. Choice arguments flourished in a complex rhetorical agenda that also featured contentions involving equal citizenship for women and authority for doctors. While facing challenges from their colleagues, movement pragmatists often emphasized the claims thought most likely to achieve immediate political results. After exploring the terms and stakes of the Roe decision, the Section next charts the evolution of choice arguments in the decade after 1973. At first, movement members offered interpretations of privacy and choice that differed radically from the Court's own. While the Roe decision assigned physicians tremendous importance, activists described abortion as a right belonging exclusively to women. Equal citizenship for women remains muted in the Court's decision, popularity of the abortion debate is a reflection of the position of essentialism because this debate chooses one issue for debate-abortion-and generally ignores the larger and more complex problems relating to reproductive health issues, of which pregnancy is only one part."). 23 West, supra note 7, at 1432; see also Williams, supra note 10, at 1559-61. 24 See, e.g., West, supra note 7, at 1428 (contending that "the focus on the abortion right has diverted resources not only from political and legal possibilities for promoting reproductive justice, but also from other forms of social persuasion, including moral argument, that might reduce the number of unwanted pregnancies women experience"). For commentators' perspectives on a better foundation for abortion rights, see supra note 1 and accompanying text. [Vol. 37 but some movement members explicitly presented the decision as one involving both equality and autonomy for women.
Only in the later 1970s did narrower, choice-based arguments take on new importance in the movement's advocacy. In the period, as the Section shows next, organizations like the National Association for the Repeal of Abortion Laws ("NARAL") and the National Organization for Women ("NOW") responded to a series of political setbacks: antiabortion victories in state legislatures, the passage of the Hyde Amendment (a federal ban on Medicaid funding for abortion), and a series of Supreme Court opinions upholding state bans on the public funding of abortion. Movement leaders attributed these defeats to the opposition's success in electoral politics. In formulating a response, abortion-rights activists stressed the idea of choice as a way of maximizing voter support for legal abortion.
The Section then turns to the political opportunities in the 1980s and 1990s that continued to shape NARAL and NOW's rhetorical strategy. In the mid-1980s, in a campaign called "Silent No More," the movement played up the importance of race and sex equality partly because the idea of a right to choose had not seemed politically effective in the first few years of the decade. Later in the 1980s, when these organizations returned to a conventional choice argument, they did so to capitalize on the possibility of passing a statute to codify Roe, seeking to appeal to Americans ambivalent about abortion rights. Beginning in the 1990s, when the movement found itself embroiled in the battle over intact dilation and extraction abortion (intact D&E), choice-based arguments served to distract public attention from highly controversial late-term abortions.
As this history makes apparent, movement members forged an idea of choice that differed considerably from the one advanced by the Court. The Supreme Court did not determine the prominence of choice arguments or even control the way in which abortion-rights advocates defined a right to choose. The ascendancy of a right to choose resulted from inter-movement dialogue and changing political opportunities as much as from the 1973 decision.
A. Choice Arguments Form One Part of a More Complex
Argumentative Agenda
Before 1973, as David Garrow chronicles, the abortion-rights movement developed a powerful, privacy-based argument that abortion bans were unconstitutional. 25 Outside the courts, by contrast, claims about choice formed only one part of a much more complex strategy. 26 Before 1973, leading activists sometimes turned to choice arguments. For example, in announcing the formation of the first single-issue abortion-rights organization, NARAL (then the National Association for the Repeal of Abortion Laws), Representative Shirley Chisholm, the organization's honorary president, a feminist, and a civil rights activist, described the founding as "an historic occasion in the arduous struggle of American women to free themselves from oppression and discrimination."
27 She explained that "every woman must be guaranteed-as her inalienable right-the freedom to choose whether or not she will bear children."
28 At the same time, however, Chisholm suggested that women would not exercise that right without supervision: the law should treat abortion as "a medical decision between a woman and her physician."
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Before Roe, the abortion-rights movement also described abortion as a public health issue, a matter of good medical practice, and an effective method of curbing population growth. 30 In 1969, for example, the organization sent a petition to doctors intended to reflect support in the medical community for abortion. The petition asserted: "Abortion law repeal is our concern because we must be able to practice medicine in the best interest of our patients and according to the highest standards of our profession."
31 By November 1972, the group circulated pamphlets emphasizing that doctors supported legal abortion, and NARAL pushed doctors to lobby state legislatures considering repeal.
32 NARAL also linked its cause to the then-popular movement to curb population growth at home and abroad. 33 The organization's debate handbook included arguments that legal abortion might have prevented the birth of Hitler 34 and might "decrease the number of unwanted children . . . and possibly subsequent delinquency, drug addiction, and a host of social ills . . . . "
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Of course, before Roe, feminists offered rights-based claims for abortion that went beyond the vision of choice Chisholm originally articulated. Within NARAL, feminists such as Chisholm, Betty Friedan, and Conni Finnerty urged the organization to tie abortion more closely to women's rights to self-determination and equal citizenship. 36 The National Organization for 40 When the Markle Court handed down its decision in 1972, it drove home the connection between abortion and equal citizenship between men and women. 41 Concluding that "society now considers women the equal of men," the court held that " [t] he essential requirement of due process is that the woman be given the power to determine within an appropriate period after conception whether or not she wishes to bear a child." 42 Generally, however, the abortion-rights movement prioritized arguments thought likely to increase the odds of reform. For example, when in 1969 NARAL presented abortion as a method of birth control, feminist member Lucinda Cisler urged her colleagues to approach their cause in a way that would resonate with powerful allies, particularly those in the population-control movement. 43 Similarly, when deciding how to bring a consti- We now associate the Supreme Court's decision with the choice arguments played up by contemporary abortion-rights activists. However, the limited idea of choice so often attacked by scholars did not inevitably emerge after the Court's decision. Indeed, in the mid-1970s, movement members transformed the Court's privacy rhetoric, expressing bold ideas about the relationship between sex equality and fertility control.
Roe itself held that abortion fell under the protection of a right to privacy related to contraception, procreation, marriage, and family formation. Pro-choice activists did not immediately echo the rhetoric of the opinion. Indeed, movement organizations quickly popularized their own interpretations of Roe's holding, emphasizing concerns about equal citizenship.
When narrower ideas of choice gained prominence, abortion-rights activists viewed them as an effective tool in battling political setbacks of the mid-1970s: the passage of federal and state bans on the public funding of abortion and a series of related defeats in the Supreme Court. Choice-based arguments figured centrally in movement efforts to influence electoral politics or to maximize the appeal of legal abortion. Finally, as Reva Siegel and Serena Mayeri have shown, feminists' battle for the Equal Rights Amendment (ERA) to the Constitution-an amendment that would have prohibited discrimination on the basis of sex-eventually discouraged sex-equality arguments for abortion. Fearing that the controversy surrounding abortion would undercut the momentum of the ERA, feminists had another reason for presenting their demands in terms of choice.
The movement's new emphasis on choice rhetoric began with the Court's decisions in Roe and Doe v. Bolton. 45 Roe involved a Texas statute that prohibited all abortions but those necessary to save the life of the mother. 46 The Roe Court identified two state interests served by abortion bans-those involving the health of the woman and the life of the fetus. On the other side of the ledger, Roe claimed, was a "right of privacy . . . broad enough to encompass a woman's decision whether or not to terminate her 44 Shanahan, supra note 36. 45 pregnancy." 47 This right already protected constitutional interests involving marriage, procreation, contraception, and parenting. 48 Just the same, under Roe, women alone could not make the ultimate decision, since both physicians and women had to participate in reaching a solution. Before viability, "the attending physician, in consultation with his patient," was "free to determine, without regulation by the State, that, in his medical judgment, the patient's pregnancy should be terminated." 49 In Justice Blackmun's view, Roe's privacy rhetoric would deescalate conflict about abortion, distracting attention from issues like "population growth, pollution, poverty, and racial overtones [that] tend[ed] to complicate and not to simplify the problem."
50 By approaching the abortion issue with "constitutional measurement," as Roe explained, the Court hoped to make its decision "free of emotion and of predilection."
51 As importantly, privacy rhetoric made the abortion right part of a recognizable constitutional tradition.
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Almost immediately, in the political arena, abortion-rights organizations adopted varying interpretations of the privacy and choice the Supreme Court had spotlighted. In meaningful ways, however, abortion-rights supporters often departed from the language of the Roe opinion, describing broader rights more closely connected to women's needs. For example, NOW at times stressed the importance of "the freedom to choose" without mentioning any interest belonging to physicians. 53 Similarly, in a 1973 fundraising letter, the organization described abortion rights as recognizing that "government should not abridge your freedom to choose the size and spacing of your family."
54 As NOW described it, the Roe decision had recognized a right to choose that went beyond abortion and had little to do with the advice or control of the physician-a right for all women to control child-bearing and child-rearing. As importantly, according to NOW, abor- tion rights belonged to individual women rather than to physicians and patients, regardless of what the Court had held.
Between 1973 and 1977, NOW and NARAL brought to the surface sexequality arguments only hinted at in the Roe decision. In October 1976, for example, NOW began describing Roe as a decision based on "the constitutional rights to equal protection and to privacy." 55 In Congress, NARAL leader Sarah Weddington contended that "women cannot take advantage of [equal] opportunities . . . if they cannot control their fertility." 56 In a resolution on reproductive rights, NOW similarly stressed that "a woman's right to control her body is basic to controlling her life economically, socially, and spiritually." 57 A later resolution called for improvements to "the availability of abortion, especially to the poor." 58 The resolution also made clear that abortion-rights activists did not inevitably respond to Roe by narrowing their demands. Indeed, the resolution committed NOW to fighting sterilization abuse and to demanding legislation guaranteeing sex education, childcare, and prenatal and childbirth care available to all. 59 In the immediate aftermath of Roe, members of groups like NARAL and NOW stressed both choice-based claims and those related to women's equal citizenship. NOW voted for a resolution setting forth a broad reproductive-justice agenda, and members of both organizations argued for a right to choose belonging to women rather than to physicians and patients. The Roe decision did not immediately spark the ascendancy of problematic arguments about a right to choose. After 1973, abortion-rights activists described reproductive rights far more capaciously than those set forth by the Court.
C. Movement Emphasis on Electoral Politics Increases the Appeal of Choice
In 1976-1977, the political terrain shifted, encouraging NOW and NARAL to focus on a narrower idea of reproductive choice. The momentum for a redefinition of the abortion-rights cause began in 1976, when Congress passed the Hyde Amendment, a ban on federal Medicaid funding for abortion. 60 In the aftermath of the passage of the Hyde Amendment, abortionrights activists channeled new energy into electoral politics at the state and federal level. A NARAL press release declared, "[t]he right to choose abortion is under serious attack with recent Congressional and state actions limiting public funding for legal abortion care." 63 As Missouri abortion-rights activists Sylvia Hampton and Donna Jones explained, with the Court's 1977 decisions upholding bans on state funding for abortion and the proposed constitutional convention for a human life amendment, "the message was clear-the battle would be shifted from the courts to the political arena." 64 In 1979, NARAL's four-day national conference pushed success in electoral politics to the fore. To succeed in electoral politics, NARAL developed messages that made no mention of abortion procedure, sex equality, or welfare rights. 65 Instead, bumper stickers and public information drives underlined the popularity of choice. 66 One campaign button, which read "I am Pro-Choice-and I vote," reflected the supposed power of voters supporting abortion rights. 67 Karen Mulhauser, then-NARAL Executive Director, elaborated on these arguments in a major NARAL fundraising campaign. 68 Mulhauser wrote, "Why, you ask, are [abortion opponents] succeeding despite the ruling of the U.S. Supreme Court? The answer is simple: they have frightened and intimidated our political leaders. . . . The battle for liberty is won or lost at the polls, in the legislatures, and in the courts." 69 Mulhauser also made apparent the kinds of choice-based claims NARAL would stress in appealing to voters, presenting the struggle as "more than a battle be-tween liberal and conservative ideologies," and as "a test of whether our society will protect the rights of the individual to lead his or her own life, free of the dictates and dogma of others." 70 In 1980, the organization reaffirmed the importance of claims involving a right to choose. 71 As part of an initiative called Impact '80, NARAL members encouraged politicians to support legal abortion by arguing that a majority of voters demanded it.
72 By extension, NARAL approached the abortion issue in a way calculated to win the support of an ambivalent public. 73 As the Chicago Tribune reported in 1980, NARAL had "adopted a lessoffensive connection to abortion; it now calls itself 'pro-choice,' recognizing that many persons generally opposed to abortion nonetheless believe it is not a government's prerogative to forbid it." 74 NARAL's choice-based arguments spread throughout the abortionrights movement. In 1979, in its own fundraising campaign, Planned Parenthood argued: "In the face of the outright attack on the most personal of human rights . . . [w]e must defend the right to choose." 75 Nationally, as early as 1978, state abortion-rights organizations held abortion rallies with titles such as "Freedom Is the Right to Choose." 76 In October 1979, the national movement organized a major protest event, Abortion Rights Action Week, around the idea of choice. As one mailing promoting the events in Missouri explained, the most important goal was to "work together to show our elected representatives . . . the political reality of the abortion issue-we are the majority, we are pro-choice, AND WE VOTE!" [Vol. 37 amendment. 79 In 1981, Congress began considering a proposed statute, the human life bill that would recognize fetal personhood under the Fourteenth Amendment. 80 Shortly thereafter, Senator Orrin Hatch (R-UT) offered a human life amendment that would overrule Roe and return the abortion issue to the states. 81 In 1980, the Court upheld the Hyde Amendment, ending any hope that the courts would undo abortion funding bans. 82 With abortion rights newly in jeopardy, the abortion-rights movement turned to popular and uncontroversial choice-based claims in trying to rebuild support for abortion rights and reestablish their political influence. Since the 1980 election, as NARAL made such an effort, its membership had increased from 90,000 to 140,000, and the organization had already raised $400,000 for the 1982 campaign. 83 The choice frame played an important part in NARAL's efforts to build grassroots political support in 17 key states. 84 In the same period, NOW deemphasized the abortion struggle. The organization had also experienced a fundraising surge since the 1980 election, raising $1.3 million a month since December 1981, the vast majority of which went into the campaign for the ERA. 85 Since the late 1970s, NOW had worked to separate arguments for abortion and the ERA, fearing that controversial reproductive politics would doom the Amendment's chances of ratification. 86 This focus created tension between NOW and NARAL; as NARAL leader Nanette Falkenberg explained, NOW's strategy had "caused disagreement with other organizations and . . . caused animosities." 87 Only after the "new ERA" failed in the House did NOW put greater emphasis on the abor- 79 tion issue, focusing on the opposition's flaws. 88 For example, Judy Goldsmith, then-President of NOW, stressed the violence associated with the antiabortion fringe. 89 In an appearance before the National Press Club in Washington, D.C. in February of 1985, Goldsmith said, "'Terrorism is not acceptable under any circumstances. . . . We will not back down to bullies using terrorist tactics, and we will not simply yield the clinics to these people.'" 90
D. The Movement Downplays Choice Arguments in an Effort to De-Stigmatize Abortion
By 1985, recent political developments led activists to reconsider the efficacy of conventional arguments based on the idea of a right to choose. In 1983, Reagan nominee Sandra Day O'Connor attacked the reasoning of the Roe Court, increasing the antiabortion movement's interest in reshaping the courts. 91 In 1984, Reagan, an avowed enemy of the abortion-rights movement, easily won reelection, making seemingly inevitable the nomination of another antiabortion justice. 92 The antiabortion movement itself developed a powerful new weapon, a 28-minute film, "Silent Scream," narrated by former NARAL leader Bernard Nathanson. 93 In the film, Nathanson describes images taken from an ultrasound of the abortion of a 12-week-old fetus. 94 The film attracted the attention of the Reagan Administration and proved to 88 95 In the courts, in politics, and in the media, abortion rights seemed more at risk than ever.
These setbacks prompted movement leaders to reconsider the value of choice-based arguments. The movement's emphasis on choice, calculated to sway elections, had done little to stall the momentum of Ronald Reagan and other candidates opposed to abortion. Choice-based arguments did not seem to undercut the new, multimedia fetal-rights claims so successfully promoted by abortion opponents in the mid-1980s. Pro-choice activists experimented with emphasizing the way that abortion had benefitted real women rather than abstract values of choice and freedom. The movement's new rhetoric drew new attention to the intersection of reproductive rights, sex discrimination, racial bias, and poverty.
Efforts to reformulate the movement's arguments began at a February 1985 meeting, when NARAL members agreed that the movement "need[ed] to find new ways to articulate the right to choose abortion."
96 As a solution, as NARAL explained in a strategy memorandum entitled "Impact of Focus on Women Strategy Weekend on 'Silent No More,'" the organization revived what had made abortion rights activists successful in the 1970s: efforts to de-stigmatize abortion and to stress the connections not only between abortion and autonomy but also between abortion and race and sex equality. 97 The memorandum explained that "the right to abortion was won in large part because women began to speak out about abortion, to say 'we are your mothers, daughters, and sisters, and we are the ones having illegal abortions.'" 98 After 1973, the memorandum asserted, women no longer spoke out, and "the silence left us vulnerable to attack and reinforced old feelings of guilt and shame." 99 "Silent No More," the campaign that resulted from this effort, departed significantly from previous choice-based claims. NARAL, NOW, and Planned Parenthood solicited 40,000 letters from men and women who had experiences with abortion. 100 The letters did not defend the importance of 95 See, e.g., id. 96 The letters NARAL accumulated called for a broader reproductive justice agenda. First, women of color wrote to explain that it was "very hard to talk about 'choice' when there isn't money, [. . .] when racism pervades every aspect of life." 102 The letters encouraged NARAL leaders to "view abortion as part of a larger struggle-a struggle to create a world in which economic and social circumstances allow women to truly have choice both to avoid unwanted pregnancy and to have wanted children that will be cared for."
103 At the same time, "Silent No More" would allow activists to make abortion more visible and to make discussion of the procedure more nuanced -to serve as a reminder of the fact that "the 1.5 million women who have abortions each year are much more than faceless, nameless human beings. They are individuals who are important in our lives."
104 NARAL encouraged members not to "focus only on the hardship cases" or to describe abortion as a "tragedy."
105 Instead, the program would legitimate the very idea of abortion, convincing the "American people that every woman who chooses to have an abortion does so for reasons that are compelling . . . ." 106 "Silent No More," like the choice-based arguments, reflected movement interest in increasing public support for abortion. Of course, the "Silent No More" campaign more closely resembled an equality frame than had earlier claims made by NARAL earlier in the 1980s. As part of the program, NARAL members openly discussed important, but often uncomfortable, issues: the intersection of race, poverty, and lack of access to reproductive health care choice. 107 However, this shift in message came because NARAL leaders believed that "Silent No More" would be more politically effective than either the privacy rhetoric set out in Roe or the choice-based understanding of it forged by movement members. In a memo designed to guide responses to questions from the media, NARAL suggested the following sample answer: "[t]he majority of people in this country are pro-choice. We 118 Activists went so far as to promote a bill in Congress that would create farreaching protections for abortion rights. 119 As the movement emphasized electoral and legislative solutions, choice-based arguments, believed to have wide appeal, became more strategically significant.
In 1987, NARAL first began turning back to conventional choice-based contentions.
120 Organization leaders noted growing public fatigue with the abortion issue and increased competition for money and supporters with other pro-choice groups. 121 As importantly, NARAL members predicted that the 1988 election season would bring to power a more moderate group of leaders open to arguments for abortion rights. 122 In order to appeal to this moderate audience, the organization developed a new message and a strategic plan that would be implemented in the next six years. 123 Under the circumstances, choice contentions had a practical appeal. If the movement had to reason with political leaders and voters ambivalent about abortion, choicebased contentions seemed advantageous.
E. The Battle for the Freedom of Choice Act Narrows Activists' Choice Arguments
After 1989, when the Supreme Court decided the constitutionality of a Missouri antiabortion statute, movement members had an additional reason to highlight the importance of choice: the struggle for federal statutory protections. The Supreme Court's September 1989 decision in Webster upheld parts of a restrictive Missouri law, and five Justices openly criticized Roe's trimester framework. 124 Webster convinced the movement that it could no longer count on the Court to safeguard abortion rights. 126 First proposed in 1989, the federal Freedom of Choice Act (FOCA) prohibited any state from restricting "the right of a woman to choose to terminate a pregnancy" prior to viability, or at any time "if such termination is necessary to protect the health life or the health of the woman."
127 While opponents disputed its precise impact, FOCA's supporters claimed that it would codify the result of Roe, prohibiting regulations that the Roe Court would have struck down and allowing restrictions that it would have upheld.
128 At a minimum, FOCA would have prevented the states from introducing abortion restrictions already rejected by the Court.
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The question became how best to promote FOCA. After conducting polls and focus groups on which message would resonate most with voters, NARAL settled on "Who Decides." 130 A journalist wrote, "the new theme is that the battle over the legality of abortion is less about abortion itself than over whether the government will decide who can have one."
131
As then-NARAL President Kate Michelman explained at a strategy session, the "key" idea was "indiv[idual] decisionmaking." 132 Focusing on choice and autonomy would educate the public about NARAL's values: an interest in "autonomy/free + informed consent," the "protection of the vulnerable incapable of making decisions," and "justice + fairness."
133 But as NARAL consultant Gina Glantz explained, there was "more of an acceptance" of approaches spotlighting "responsible decision-making."
134 By con- trast, focusing on socioeconomic equality or fairness often proved challenging. "[P]eople don't want to pay for so many abortions," Glantz reasoned. 135 "Who Decides" and the choice framework became models of movement success. 136 As NARAL leaders later explained, the campaign was "considered to be the single most effective and enduring message generated by the reproductive rights movement." 137 Again, the emphasis put on choice-based arguments reflected the changing political opportunities available to the abortion-rights movement. During the battle to introduce statutory protections for abortion, NARAL and other pro-choice groups had political reasons to argue that FOCA would not dramatically change the current legislative landscape. In January 1990, when pro-choice activists set out a strategy for passing FOCA, abortion opponents described the statute as "sweeping" and worried that it would create entitlements to government support.
138 Don Johnson of the National Right to Life Committee (NRLC), the largest national antiabortion organization, contended that it was "not clear that some of the very minimal regulations that have survived Roe v. Wade would continue to survive" if FOCA were to pass. 139 For Johnson, Roe represented the political and legal status quo-one in which the states had power to pass some reasonable restrictions on abortion. He suggested that FOCA created rights broader than those recognized by the Roe Court. Pro-choice activists generally responded that FOCA would at most codify Roe, thereby allowing states some room to regulate abortion. Senator Don Edwards (D-CA), a chief proponent of FOCA in Congress, argued that Roe's "central holding is the constitutional right of a woman to have an abortion prior to viability." 141 Kate Michelman of NARAL also insisted that FOCA was not "a radical bill that goes farther than Roe v. Wade."
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The FOCA battle forced members of the abortion-rights movement to balance ideological commitments and political pragmatism-a task that ultimately divided supporters of legal abortion. 143 On the one hand, supporters 135 Id. 136 See id. 137 145 By 1993, NOW, the ACLU, and the National Black Women's Health Project had promised to oppose any version of FOCA that allowed for bans on public funding for abortion or laws requiring parental consultation. 146 On the other hand, some movement members recognized that they might have to accept an imperfect version of the bill to win key congressional votes.
147 "[G]iven the political climate and the makeup of the Senate and the House," argued Kate Michelman of NARAL, "you gain what you can gain, and you build on that." 148 Choice-based arguments appeared more likely to achieve this goal than contentions involving the rights of poor, often non-white women. As the FOCA debate reflected, political leaders remained ambivalent about the idea of welfare rights. By contrast, a philosophy of individualism promised to win the support of legislators who did not strongly support abortion rights.
The divisions plaguing the abortion-rights movement helped to doom the statute. 149 Notwithstanding FOCA's failure, NARAL continued emphasizing choice-based contentions, albeit for different reasons. It seemed that the opposition had successfully stigmatized the abortion procedure. In response, rather than highlighting the benefits of legal abortion, NARAL promoted a "broad program of reproductive health" and a goal of making abortion "less necessary." 150 NARAL's new rhetorical agenda emphasized that every woman should be guaranteed the right "to make personal decisions regarding a full range of reproductive choices, including preventing unintended pregnancy, bearing healthy children, and choosing legal abortion." 151 "Real Choices" reflected the stigma attached to abortion while reaffirming the movement's faith in choice arguments. In expanding its reform platform, NARAL portrayed its goal as the protection of an abstract form of choice. This new strategy reflected popular discomfort with the idea of abortion. While recognizing the need for a broader agenda, "Real Choices" described abortion as both a fundamental right and a trauma most women wanted to avoid. Abortion politics, at least as much as constitutional law, ensured the prominence of these arguments.
As we shall see, in the later years of the Clinton presidency, the momentum for FOCA faded, and abortion opponents began a long and public push for a federal ban on a particular late-term procedure, intact dilation and extraction (intact D&E), popularly labeled "partial-birth abortion."
152 The partial-birth abortion struggle intensified at a time when an abortion opponent occupied the White House and the Supreme Court seemed increasingly hostile to abortion. Moreover, the years between 1992 and 2004 witnessed the creation of a powerful, new justification for state interference in women's reproductive decision-making that came to the forefront of political debate. The focus on "partial-birth abortion" allowed abortion opponents to argue forcefully that women needed protection against their own bad decisions.
For the pro-choice movement, the years after 1992 were marked by an increased hostility to abortion rights in the political and judicial arenas. Faced with increased opposition, NARAL emphasized choice-based arguments believed to enjoy a relatively high degree of popular support. As the public seemed more opposed to late-term abortion, activists again highlighted the issue of choice instead of explaining the need for particular procedures, as the next section will show.
F. Responding to a Resurgent Pro-Life Movement, Activists Favor Choice-Based Claims
In 1992, the abortion-rights movement faced another setback when Planned Parenthood v. Casey abandoned Roe's trimester framework in favor of a much less protective undue burden test. 153 While Casey had a devastating impact on the abortion-rights movement's ability to fight state-level restrictions, the Court's opinion offered a rhetorical framework that worried pro-lifers, placing unprecedented emphasis on the connection between fertility control and equal citizenship and explaining that the State could "not, [in the abortion context,] insist, without more, upon its own vision of the wo-[Vol. 37 man's role." 154 Casey played into a fear already expressed by some abortion opponents: the pro-life movement had lost ground because the public believed it to be anti-woman. For example, prominent abortion opponent John Willke argued that the public ignored the antiabortion message "because they didn't think we were compassionate to women." 155 In an effort to appear sympathetic to women, pro-lifers pushed bans on intact D&E abortions, contending that these procedures psychologically scarred the women who chose them. 156 In Congress and the states, the campaign against "partial-birth abortion" created new problems for an abortion-rights movement already struggling to adapt to the post-Casey constitutional landscape. 157 Beginning in 1996, the NRLC and other antiabortion groups began pushing for federal legislation banning the late term abortion procedure known as intact dilation and extraction. 158 The impetus for the campaign came in 1992, when an abortion opponent infiltrated the national conference held by the National Abortion Federation (NAF). 159 Life Advocate, an antiabortion newsletter, published images and text from a speech given at the NAF Conference about the procedure. 160 Leaders of the NRLC took the article to Representative Charles Canady (R-FL), a leading opponent of abortion in Congress, who helped them coin the term "partial birth abortion." 161 Congress passed laws against the procedure in 1996 and 1998 before then-President Bill Clinton vetoed the measure each time. 162 Focusing on abortion procedures, particularly those performed late in a woman's pregnancy, seemed to do short-term political damage to the abortion-rights movement. A 1996 Gallup Poll found that over 50% of respondents favored a so-called partial-birth abortion ban. 163 In the midst of the partial-birth abortion struggle, political opportunities and poll data convinced abortion-rights activists to stress choice rather than more controversial claims about welfare rights or the need for legal late-term abortions. 164 In August 1999, NARAL held a strategy conference focused on the latest abortion poll data. The polls showed that most Americans reacted favorably to arguments emphasizing "[s]ex education" and the "mitigating factors that make abortion a reasonable option," including threats to the "life or health of the mother, rape [or] incest." 165 As importantly, the public favored arguments about "[l]ibertarian values," claims that choice was "a mainstream American Value," and that the abortion-rights movement dealt "with more than a single issue."
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G. The Partial-Birth Abortion War and Generational Turnover Solidify Choice Arguments
In 2000, with the election of George W. Bush, the abortion-rights movement faced a new series of obstacles. By 2003, Bush had signed the Partial-Birth Abortion Act into law, and Congress pushed measures protecting unborn victims of crime and revoking FDA approval of RU 486, an emergency contraceptive. 167 In responding to these developments, NARAL confirmed its emphasis on choice-based arguments. In January 2003, for example, NARAL renamed itself "NARAL Pro Choice America." 168 As Kate Michelman explained: "Through our name change we are underscoring that our country is pro-choice." 169 As it had in the late 1970s, NARAL responded to setbacks by working to convince politicians of the political value of abortion and to persuade voters that a broader and more abstract freedom of choice, not abortion, was the primary issue at stake. In this context, privacy or choice-based claims served a political purpose, drawing attention away from a stigmatized abortion procedure. Again, political circumstances, not just constitutional law, shaped NARAL's strategy.
In a difficult political climate, the movement also deemphasized the abortion issue, playing up less controversial reproductive issues like contra-[Vol. 37 ception. 170 This shift, however, came in response to antiabortion victories in the early 2000s: the signing into law of the federal Partial Birth Abortion Act, changing poll numbers indicating a loss of support for the pro-choice movement, and challenges in recruiting younger advocates to the cause. 171 In April 2004, in responding to these setbacks, abortion-rights groups organized another March for Women's Lives, the first since 1992. 172 The march echoed the choice-based message the movement had prioritized in the late 1970s. A NARAL leader, for example, asserted that "[m]ost Americans support a woman's right to choose." 173 To build a majority, however, NARAL would focus "on privacy and access to a range of reproductive services, not just abortion." 174 In 2005, NARAL and other reproductive-rights organizations reinforced this message after conducting the Heartland Tour, an effort to poll state affiliates and voters about the efficacy of different arguments for reproductive justice. 175 The conclusion taken from this effort, as Nancy Keenan of NARAL explained, was that " 179 Health-based claims also appeared more likely to appeal to the younger Americans the abortion-rights movement so desperately wanted to reach.
Antiabortion organizations had been experimenting with ways to reach younger recruits since the 1990s. 180 Groups like Feminists for Life and Students for Life began operating on college campuses. 181 These efforts seemed to pay off: in May 2009, in the Annual Beliefs and Values Survey conducted by the Gallup Corporation, 51% of those surveyed identified themselves as "pro-life," an increase of 7% since 2008. 182 A January 2010 Marist/Knights of Columbus poll suggested that this increase could be attributable to generational change: 58% of eighteen to twenty-nine year olds and 60% of thirty to forty-four year olds agreed that abortion was morally wrong. 183 By contrast, as Nancy Keenan joked, the pro-choice leadership was "the menopausal militia"-reflecting the concern that the leadership was aging and the movement had not effectively connected with younger women. 184 Movement leaders worried that women born after 1973 understood neither the threat to legal abortion nor the struggles of women who lacked access to the procedure before Roe. 185 Indeed, by 2009, for the first time in fifteen years, polls taken by the Pew Research Center and the Gallup Corporation showed that a majority of respondents identified as pro-life. 186 Some abortion-rights supporters attributed this shift to their movement's "fail [ure] to acknowledge that many find abortion deeply troubling, even if they support the core principle of choice. " 187 Generally, however, abortionrights groups worked to recruit younger supporters by "focusing on issues less controversial . . . such as the rising price of birth control on college campuses." 188 The decision to make choice more abstract and less directly connected to abortion came not only in response to Roe but also in response to the changing political circumstances of the 1990s and 2000s.
Of course, throughout the period studied here, feminists in the academy forged bold new ways of understanding reproductive decision-making, including theories centered on reproductive justice and equal citizenship. 189 [Vol. 37 fluence, although its prominence has varied over time. The Supreme Court's intervention-and the movement's interest in consolidating a fragile constitutional victory-only partly explain the influence of a single-issue, choicebased approach. At times, social-movement dialogue made the framework seem more (or less) advantageous. The shifting political landscape made choice-based claims appear more effective under some circumstances than others. As we have seen, the choice framework has deficiencies, but its prominence stems as much from ordinary politics as from the demands of constitutional law.
A few general observations become clear from the history considered here. First, the choice framework associated with Roe gained (or lost) prominence for reasons unrelated to the rhetoric or relevance of the Court's decision. Choice-based rhetoric became more influential partly because of the claims made by abortion opponents and the changing political opportunities available to each side. Second, the choice framework did not always resemble the idea of privacy set forth in Roe. The Court's decision justified the importance of reproductive choice by reference to the consequences of unplanned pregnancy or child-rearing for women. 190 In Roe, the abortion right was one of several privacy interests related to contraception, marriage, and procreation, although physicians had a unique stake in the abortion right.
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By contrast, the choice framework used by movement activists was much more changeable and abstract. "Choice" tended to belong to women, rather than physicians, and it tended to protect individual self-determination rather than narrower interests in sex and reproduction.
Finally, the choice framework changed considerably over time. The "right to choose" invoked only abortion at various points, while at other times it covered a broader variety of reproductive health services. On some occasions, choice rhetoric tied privacy and equality interests to one another, while on others it addressed only individual freedom from government interference. Roe only partly explains the emergence and persistence of the choice framework.
Insofar as the choice framework offers an example, ordinary politics have contributed to the prominence of what many believe to be a problematic justification for abortion rights. Part III will explore the normative implications of this fact. But what role did the Court's decision in Roe play in the emergence of a single-issue approach to reproductive law and politics? Feminist critics suggest that the opinion encouraged the pro-choice move- 190 See Roe v. Wade, 410 U.S. 113,153 (1973) (discussing the "psychological harm," "distress," "stigma of unwed motherhood," and other difficulties women suffered as a result of unplanned pregnancies in rationalizing the privacy right protecting abortion as necessary to prevent psychological harm). 191 See id. at 152-53, 164 (explaining that "[f]or the stage prior to approximately the end of the first trimester, the abortion decision and its effectuation must be left to the medical judgment of the pregnant woman's attending physician" and linking the abortion right to interests in procreation, contraception, marriage, and parental rights) (emphasis added). ment to abandon other reproductive-justice issues in order to protect legal abortion. Part II revisits this issue by developing an account of efforts to create a far-reaching reproductive-rights agenda. A group of radical feminists and women's health activists fought for the kind of broad reform the Supreme Court supposedly undermined. This strategy lost influence when American politics shifted to the right, chipping away at support for welfare rights and increasing the threat to constitutional protections for abortion. The Court's decision in Roe played only one role in a much more complex story.
II. BEYOND ABORTION: EXPANDING THE AGENDA, 1973-1981
Much as the Roe decision did not inevitably lead supporters of abortion rights to emphasize unsatisfying choice arguments, the Supreme Court's intervention did not prompt the entirety of the abortion-rights movement to gravitate toward a single-issue agenda. This Section focuses on a group of movement dissenters who impacted debate about the relationship between feminism and healthcare for women. By spotlighting these advocates, this Section recaptures the voices of those who did not see Roe as a reason for pursuing a single-issue agenda. Moreover, telling the story of feminist women's health activists makes clear how ordinary politics forced even the most uncompromising activists to turn to a single-issue strategy.
The Section centers on the decade after Roe, since this period held out the most promise for feminists seeking to craft a broad reproductive-justice agenda. Feminists celebrated victory in Roe v. Wade, pushed for a federal ERA, and drew on ideas offered by an emerging group of feminists of color. Even in this promising period, however, a rapidly changing political terrain undermined attempts to advance a broad reproductive-justice agenda. The history of the decade after the Roe decision offers particularly powerful testimony about how ordinary politics obstructed the progress of a multi-issue platform.
This Section begins by tracing efforts in the late 1970s to move beyond a single-issue agenda. It examines the origins of this campaign in the late 1960s, exploring the influence of a potent movement to change healthcare delivery for women. Activists pursued legal protections against sterilization abuse and demanded state support for childcare, family planning, and healthcare. The Section next examines the reasons for the decline of a multi-issue agenda in the early 1980s, when abortion opponents and social conservatives made substantial gains in Congress and the White House. With new power in Congress, antiabortion legislators posed an imminent threat to legal abortion. Significantly, shifting abortion politics figured in a general shift to the political right. Once a subject of academic study, neoliberalism-a policy vision of individual liberty, deregulation, limited government, and the superiority of free markets-became a compelling political message spread by Ronald Reagan and his allies in Congress. Leaders of both the Republican and Dem-[Vol. 37 ocratic Parties embraced the rhetoric of small government that Reagan championed. Far from seeing welfare rights as a crucial part of reproductive freedom, neoliberalism presented state support as a source of dysfunction and unnecessary expense. In this new political climate, feminists came to view a broader reproductive justice agenda as a lost cause.
A. Movement Dissenters Respond to Roe by Creating a Multi-Issue Agenda
The creation of a broader reproductive-rights strategy began partly in the feminist women's health community. 192 In the late 1960s and early 1970s, feminists developed a forceful critique of the medical establishment, claiming that it failed to inform, respect, or help women. These concerns grew in response to controversies in the early 1970s involving contraception, dangerous drugs, and sterilization abuse. In the wake of these scandals, women's health activists worked to create a broad reform program in which abortion played only one part. Even in addressing abortion, they emphasized the importance of government support for women who could not afford reproductive healthcare. Members of that group echoed views expressed by women of color in the early 1970s. Writing in the late 1960s and early 1970s, Florynce Kennedy and Frances Beal suggested that women of color needed more than freedom from government meddling. 193 As Beal explained in 1969: "The lack of the availability of safe birth control methods, the forced sterilization practices, and the inability to obtain legal abortions are all symptoms of a decadent society that jeopardizes the health of black women (and thereby the entire black race). . . ." 194 In the wake of a series of scandals, feminists concluded that women needed not just legal abortion but a radically different model of healthcare. In 1969, one year after sales of the birth-control pill reached the $150 million mark, magazine columnist Barbara Seaman exposed the mostly unreported dangers associated with the popular contraceptive method. 195 In 1971, other studies revealed that diethylstilbestrol (DES), a popular drug thought to reduce the risk of miscarriages, led to increased cancer rates later in life for women exposed to the drug in utero. 196 These scandals magnified worries that medical professionals prevented women from making informed decisions about the care they received. 197 In response to those concerns, in the 1960s, women worked to develop a new model of healthcare delivery, opening feminist women's health centers in a number of metropolitan areas. 198 Carol Downer, a member of the NOW Abortion Committee, had popularized the idea of women-centered care in the early 1970s, embarking with her colleague Lorraine Rothman on a 1971 national tour in which she demonstrated cervical self-exams. 199 In 1973, the Boston Women's Health Collective put out a volume, Our Bodies, Ourselves, that served as a rallying cry for the emerging women's health movement.
200 By 1975 , the feminist women's health movement turned to health advocacy to advance a distinctive vision of social change. 201 Founded in 1975, one group leading this effort, the National Women's Health Network (NWHN), brought together a number of influential individuals and organizations critical of the medical mainstream. 202 In 1977, NWHN began a campaign to fund free abortions and joined NOW, NARAL, and several other women's health groups in coordinated protests against bans on the public funding of abortion. 203 As NWHN became more deeply involved in abortion politics in 1977-1978, leaders of the organization became more critical of the mainstream abortion-rights movement. NWHN's position paper highlighted the belief that abortion was one of several interrelated issues of reproductive freedom. 204 NWHN members believed that effective abortion advocacy had to touch on other issues of reproductive health or even social justice. 205 According to NWHN members, women chose abortion partly because of the lack of child-care alternatives, [Vol. 37 welfare rights, and health-care options available to them, and any true supporter of abortion rights had an obligation to campaign for a full array of reproductive health choices as much as for legal abortion itself.
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Another organization, the Committee for Abortion Rights and Against Sterilization Abuse (CARASA), saw the creation of a broad reproductive rights agenda as necessary for any meaningful reproductive choice. 207 In 1978, CARASA and other reproductive-justice groups formed a national organization, the Reproductive Rights National Network (R2N2), to promote a radical, law-reform agenda for reproductive rights. 208 R2N2 brought together over fifty progressive and feminist groups committed to the vision articulated by founding member Meredith Katz, who urged supporters of abortion rights to go beyond a single issue agenda.
209 R2N2 later described the reasons for its founding as follows: "We have purposely chosen not to become a single issue organization because we feel the issues of access to childcare, jobs, and health care are inseparable parts of a woman's right to reproductive choice." 210 not as a single issue or as part of a policy of population control by the government or medical establishment." 215 
B. A New Political Environment Makes a Single-Issue Approach More Compelling
In the early 1980s, however, new political challenges undercut the momentum R2N2 had built for a broader reproductive rights platform. In 1981, antiabortion proposals circulating in Congress raised concerns within R2N2 about the abortion issue. In 1980, Ronald Reagan won a landslide election, and Republicans took control of the Senate. 216 Abortion opponents claimed that a majority of members of the House and "44 out of 100 senators" opposed abortion. 217 Between fall of 1980 and early 1981, several major pieces of antiabortion legislation came before Congress. Senator Jesse Helms (R-NC) proposed a statute concluding, contrary to Roe, that life began at conception. 218 Several months later, Senator Orrin Hatch (R-UT) proposed a constitutional amendment that would undo Roe and allow the states and Congress to restrict or ban abortion (where state and federal laws conflicted, the more onerous one would trump). 219 In response to the new antiabortion threat in Congress, R2N2 drafted a task force paper that reflected concerns about the willingness of mainstream groups to sacrifice the rights of poor women. 220 This criticism touched on the substantive priorities and rhetoric of mainstream groups. As the position paper explained: "The R2N2 recognizes that the 'individual choice' perspective does not provide a sufficient basis for organizing . . . . [T]he social context within which 'individual choices' are made is crucial." 221 Expanding the movement's agenda proved to be more difficult, however. R2N2 mem-[Vol. 37 bers hotly debated how best to respond to the new antiabortion threat. For example, Karen Stamm, a veteran member, worried that working with mainstream groups on abortion issues would dilute the commitment and energy of R2N2 itself. 222 By contrast, New York members leading CARASA believed that reproductive justice activists would have to prioritize the abortion issue in the near term or risk losing abortion rights altogether. CARASA members also insisted in presenting abortion as part of a more robust agenda for women's control over reproduction, "not as a single issue." 223 Nonetheless, CARASA members believed that reproductive rights advocates could not afford any distractions from the abortion issue. As CARASA argued of the human life bill proposed by Helms "the actual physical threat . . . to all women cannot be stressed enough." 224 In spite of the opposition of some member organizations, R2N2 ultimately prioritized the abortion issue at the expense of a broader agenda. In draft, the organization's position paper on abortion explained that R2N2 had "selected abortion rights as [its] focus for this period because of the immediacy of the attack from the New Right." 225 The final draft simply stated: "[t]he defense of abortion rights is the most urgent task facing the women's movement." 226 The single-issue approach taken by R2N2 and the mainstream movement reflected two interrelated trends. With the emergence of the human life bill and the Hatch Amendment, legal abortion appeared to be in imminent peril. 227 The antiabortion movement appeared ready to undo reproductive rights women already enjoyed. Asking for broader rights likely seemed unrealistic.
The success of antiabortion politicians foreshadowed a larger change to the American political landscape, as Ronald Reagan and his allies re-characterized welfare rights as a source of dependency and out-of-control costs. 228 When the idea of rights to state support lost popularity, the reproductive rights agenda promoted by R2N2 seemed out of reach. During his political rise, Reagan successfully championed a new policy vision, neoliberalism, which had emerged in the academy in the 1930s and 1940s. 229 Drawing on the work of theorists from Friedrich Hayek to Milton Friedman, neoliberals in the academy lent new credibility to arguments for the virtues of small government. 230 During the 1980 election, Ronald Reagan translated neoliberalism into a popular attack on big government. 231 Drawing on suggestions from think tanks such as Paul Weyrich's Heritage Foundation, Reagan praised market-based policy solutions, low taxes, and a leaner and more efficient federal government. 232 In particular, Reagan attacked the welfare state for being too large and too likely to undercut Americans' independence and self-respect. 233 To some extent, Reagan's rhetoric reflected growing hostility to welfare rights expressed by both political parties. Like his successor, Ronald Reagan, Democrat Jimmy Carter promised to increase "self-sufficiency through work rather than welfare." 234 With grassroots conservatism on the rise, Democrats and Republicans appeared to have rejected the idea of a broad right to state support on which R2N2 relied. 235 In this new political environment, defending a broad reproductive rights platform seemed at best unrealistic and at worst counterproductive. The idea of welfare rights no longer appeared to resonate with the American public. Moreover, if R2N2 did not prioritize the defense of legal abortion, feminists feared they would lose the few reproductive rights they already enjoyed. 236 The story of the broader reproductive-justice framework that emerged in the 1970s raises important questions about leading studies on Roe's impact. The Supreme Court's decision supposedly led feminists to narrow their demands and to neglect other reproductive-rights issues. As we have seen, however, some abortion-rights groups developed a more comprehensive reproductive-justice framework in the immediate aftermath of Roe. The decision played only a limited part in shaping abortion politics.
Reproductive-justice activists, like contemporary scholars, viewed a single-issue strategy as problematic and offered a far-reaching alternative. [Vol. 37
Roe did little to dissuade these activists. Among feminist women's health advocates, it was changes to abortion politics that made a narrow reform platform more compelling.
III. ORDINARY POLITICS, CONSTITUTIONAL LAW, AND SOCIAL CHANGE
What would happen if abortion rights were no longer constitutional? For pro-choice activists, there would be obvious costs. Some states, including those with trigger laws (statutes that would automatically ban abortion upon the overruling of Roe), would ban or more heavily regulate abortion. 237 Nonetheless, scholars have pointed to a number of benefits that might follow the de-constitutionalization of abortion rights. Movement members cannot directly control whether the Supreme Court (or any other state actor) continues to afford protection to abortion rights. Just the same, if the costs of defending those constitutional protections far exceed any benefit, movement members would have reason to redirect scarce funds and political influence toward more valuable goals.
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Drawing on the history presented in Parts I and II, this Section reexamines several of the benefits that scholars argue would follow from the deconstitutionalization of the abortion issue. Leading studies have spotlighted the shortcomings of a single-issue strategy based on choice. However, as this Section shows, movement members turned time and time again to choice arguments when they believed that the courts would no longer protect abortion rights. Similarly, the realities of national elections and political dealmaking pushed the movement toward a single-issue agenda. The Supreme Court's intervention does not explain the continuing emphasis put on what many find to be an inadequate approach to reproductive rights. The Section concludes by illuminating some of the first steps movement members might take to change the political circumstances that make a single-issue, choicebased framework so appealing: specifically, confronting head-on the difficult moral questions surrounding abortion and making more visible the women who choose abortion. In the past, movement leaders have experimented effectively (if temporarily) with similar strategies. By building on such tac- 237 tics, the movement might finally remove some of the stigma surrounding the abortion procedure and the women who seek it out.
A. Reconsidering the Costs of Constitutionalizing the Abortion Issue
The abortion-rights movement cannot dictate whether the Supreme Court preserves, modifies, or rejects existing protections for abortion rights. Just the same, the value that activists attach to those constitutional protections can shape crucial strategic decisions. If preserving a constitutional abortion right matters a great deal, movement leaders may commit substantial financial resources to litigation and to the federal judicial nomination process. 239 By contrast, if constitutional protections have actually damaged the movement's cause, activists would be better served by focusing on more productive objectives. 240 If constitutionalizing abortion hurt the cause of reproductive rights, then activists should not concern themselves too much about the overruling of Roe.
By understanding the history of the movement's turn to a single-issue, choice-centered approach, we can gain new insight into how de-constitutionalizing abortion would impact abortion-rights advocacy. According to some scholars, constitutionalizing the issue has put artificial and destructive constraints on the way activists describe abortion access. 241 Roe became perennially vulnerable. 242 In defending it, activists were in one way or another addressing the Court or anticipating the Justices' responses. 243 The rhetoric of constitutional law, in turn, is limited: an abstract language of obligations and entitlements that poorly reflects the complexity of many citizens' views of abortion. 244 De-constitutionalizing abortion would allow activists to address the people rather than the Court. 245 [Vol. 37
As we have seen, however, in the past several decades, activists used these apparently problematic choice claims at least partly because they appealed to voters. At various points, movement members believed that the courts were a lost cause. Using choice-based claims made sense to activists trying to build public support or raise money. The need to appeal to those who did not fully support abortion made choice-based claims more appealing.
A second supposed benefit of de-constitutionalization involves the priorities of abortion-rights activists-when supporters of reproductive rights no longer have to defend the Roe decision, they will be better able to find common ground with the opposition on other issues related to contraception, health care, and the treatment of pregnant women and new mothers.
246 By working to save constitutional abortion rights at all costs, the movement is said to have deemphasized other aspects of reproductive healthcare. "By putting legal abortion in its place-that is, putting it in the context of a reproductive justice agenda pursued in the legislative arena," Robin West asserts, "pro-choice advocates might find common cause with pro-life movements that responsibly seek greater justice for pregnant women who choose to carry their pregnancies to term, working families, and struggling mothers." 247 The history studied here provides some support for these concerns. Groups like R2N2 and CARASA did abandon a broader agenda when constitutional abortion rights seemed to be in imminent peril. But would activists prioritize abortion any less if the Court no longer protected it? When the Justices retreated from Roe in Webster, the opinion provoked a backlash with the abortion issue at its center. 248 The greater the threat to legal abortion, the more focused reproductive-rights activists seem have to become about ensuring access to the procedure. If Roe were overruled, we might expect activists to put even greater emphasis on the abortion issue, campaigning to protect what they once took for granted. Activists might also scale back on their demands for other forms of reproductive justice, as they have in the past, if they feel that even established rights are under attack. If the history studied here offers any example, the pro-choice movement might pursue an even less comprehensive agenda if abortion rights lost protection. Finally, some scholars suggest that de-constitutionalizing abortion might allow for a 246 See, e.g., id. at 1426-28; Williams, supra note 10, at 1561 (arguing that rights and choice rhetoric cast women who pursue their own interests above interests of child as selfish). 247 West, supra note 7, at 1427. 248 more productive dialogue about abortion. 249 They argue that the choice framework is flawed. It privileges individual freedom and does little to justify or protect women who need assistance from the government. 250 It undercuts arguments for caretakers' rights and deemphasizes any connection between sex equality and fertility control. 251 The choice framework presents abortion as something to which women are entitled, encouraging some to view women as selfish or irresponsible. 252 In addition, the choice framework discourages discussion of the moral ambiguities of abortion.
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As we have seen, however, the choice framework has enjoyed continuing prominence partly because of the demands of ordinary politics. Reproductive-rights groups have turned to choice-based arguments not only to influence the courts but also to impact elections and build popular support. So long as the movement prioritizes lobbying and influencing elections, choice-based claims will likely remain important. The movement privileges the idea of choice as a means of exercising the most influence in the short term, for choice appeals to a broader segment of the population. Choicebased arguments allow the movement to avoid difficult questions about the morality of and rationale for abortion.
Seen in historical context, the de-constitutionalization of abortion will not likely be worth its considerable costs. If the Supreme Court overrules Roe, many states that currently restrict abortion would ban it entirely.
254 Access to abortion-already a problem for many-would become even more rare in many American communities. 255 The considerable stigma surrounding abortion may well increase when state law can once again brand as criminals any women who seek out the procedure. 256 Significantly, however, de-constitutionalization would likely impose these costs without providing any of the benefits scholars expect. If the Court de-constitutionalizes abortion, many of the shortcomings we now see-particularly, the rise of unsatisfying choice arguments and a single-issue agenda-seem likely to persist. In meeting the demands of ordinary politics, abortion-rights activists have pursued the very strategies that so many commentators find troubling. 249 See, e.g., West, supra note 7, at 1428-29. 250 See id. at 1403; Law, supra note 1, at 1020; Rausch, supra note 9, at 62 ("For poor women, the right to choose is somewhat bare" without public funding.). 251 See West, supra note 7, at 1403. 252 See Williams, supra note 10, at 1561 ("[f]eminists have used the rhetoric of choice with little understanding of the ways it awakens gender fears about selfish mothers"). 253 See, e.g., West, supra note 7, at 1421, 1428-30. 254 On abortion law in a post-Roe world, see, for example, GUTTMACHER INSTITUTE, ABORTION POLICY IN THE ABSENCE OF Roe, State Policies in Brief as of March 1, 2014 (2014), archived at http://perma.cc/ZPQ7-8ESM. 255 On declining access to abortion, see Erik Eckholm, Access to Abortion Falling as States Pass Restrictions, N.Y. TIMES, Jan. 4, 2014, at A1. 256 On the stigma that once surrounded criminal abortions, see LESLIE J. REAGAN, DANGEROUS PREGNANCIES: MOTHERS, DISABILITIES, AND ABORTION IN MODERN AMERICA 154 (2010) (doctor who had openly performed illegal abortions explained that when he went to trial, his colleagues failed to show up for his defense). and more human. 262 Similarly, beginning in the 1960s, the gay rights movement has dramatically increased the visibility of members of the gay, lesbian, bisexual, and transgender community. 263 For this reason, poll data consistently show a correlation between the generation to which a person belongs and the amount of sympathy he has for LGBQT individuals. 264 Proponents of abortion rights have at times worked to make women who have chosen abortion more visible: before 1973, in addressing women who died during botched abortions, and in the mid-1980s, during the "Silent No More" Campaign. Generally, these campaigns have been a means to the end of obtaining or preserving legal access to abortion. If public attitudes toward the procedure are to change dramatically, however, de-stigmatizing abortion may well have to become an end in itself.
Second, in order to change popular opinion on abortion, activists likely will have to confront the morally complex questions surrounding abortion. One of the political benefits of the choice framework is its ability to move discussion away from the more uncomfortable questions tied to the issue: whether abortion involves justified (or unjustified) killing, when and why women view the fetus as a person, even when choosing abortion, or whether "opposite-sex partners who do not intend to conceive have a compelling moral duty to use birth control." 265 Dodging these questions does not make them go away, and abortion providers, women, and members of the public confront them when dealing with abortion. Changing public attitudes toward abortion will likely require activists to reshape public attitudes toward complex aspects of the abortion question.
What role does constitutional law play in these kinds of social change? A reliance on constitutional law may have set the movement back. While Roe raised the salience of abortion, the aftereffects of the decision drew at-[Vol. 37 tention away from other reproductive-justice issues at times. 266 Some abortion-rights advocates, while defending the opinion against criticism from abortion opponents, justified choice-based claims they might otherwise have found unconvincing. Similarly, in the courts, abortion-rights supporters have relied on Roe as binding or persuasive precedent, at times relying on its privacy rationale rather than developing more compelling constitutional claims for abortion rights. 267 The political opportunities linked to the choice framework, however, result as much from the particular dynamic of abortion politics as from Roe itself. Ordinary abortion politics have turned on the availability and legality of abortion. The choice framework enjoys continued support not only because the courts have constitutionalized abortion but also because the choice framework appears to convey political benefits. Creating a more productive or nuanced abortion debate will require more than the de-constitutionalization of the abortion issue.
CONCLUSION
We often think that Roe had a problematic impact on the movement for reproductive rights. The opinion gave pro-choice activists a tremendous but tenuous victory. Because abortion rights became vulnerable, Roe encouraged advocates to sacrifice other goals in order to preserve existing gains. At the same time, Roe's rhetoric shaped pro-choice advocacy in the following decades. In defending the opinion's framing of the abortion issue, the movement made constitutional, choice-based arguments in explaining the importance of legal abortion.
Viewed in these terms, the constitutionalization of the abortion issue substantially damaged reproductive-rights advocacy. The Roe opinion supposedly undercut efforts to develop a more comprehensive reproductive-justice program. Once abortion became an issue of constitutional law, the movement emphasized choice-based contentions at the expense of more nuanced and convincing arguments.
While scholars compellingly demonstrate the shortcomings of the choice framework, no one has done a comprehensive history of the reasons for its continuing influence. In spite of common and biting criticism, why have leaders of the abortion-rights movement often pursued a single-issue, choice-driven agenda? This Article closes this gap in existing scholarship, making clear that ordinary politics have reinforced the choice framework. Choice-based claims have continued to play a substantial part in abortionrights advocacy because those claims are believed to enjoy popular support. The goals of ordinary abortion politics-maximizing public approval and legal access to abortion-make choice claims more, rather than less, prominent.
Ordinary politics also reinforced interest in a single-issue approach. Beginning in the late 1970s, constitutional protections for abortion seemed to be in almost constant crisis. As American politics moved to the political right, the movement no longer believed it possible to advance a robust reproductive-justice agenda.
Removing the Constitution from discussion of abortion can only do so much. The participants in the abortion debate deserve a discussion that is more complex and fulfilling. However, constitutional law can neither give us such a discussion nor take it away. Abortion-rights supporters will have do that work themselves.
